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Challenging 
Patent Validity Proving that a 

Printed Publication 
Qualifies as Prior 
Art Can Make or 
Break Your Client’s 
Inter Partes Review

the infringement allegation. Litigating pat-
ent validity, however, can be a lengthy and 
costly process, even if the litigation pro-
gresses only through summary judgment. 
Patent validity is typically litigated through 
trial with all other issues in the case. In 
some cases, validity may be the only pend-
ing issue; but by and large, resolving pat-
ent validity can require the full scope of 
discovery, motion practice, and trial of an 
infringement claim.

There are several ways to prove that a 
patent is invalid. The most common is to 
demonstrate that the invention claimed 

in the patent was previously known in the 
“prior art,” or it would have been an obvi-
ous variation of what was known. Broadly 
speaking, the prior art consists of any pub-
lic disclosure, of any type, anywhere in 
the world, over all time preceding the pri-
ority date of the patent (usually its earli-
est effective filing date), with some limited 
exceptions. To scour all possible prior art 
completely is impossible. In a district court 
case, a defendant may spend considerable 
time and money investigating whether the 
invention was previously disclosed in one 
or more documents, patents, products, sys-
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Non-patent literature 
can be a great source 
of prior-art printed 
publications to assert in 
an inter partes review.

Your client has been sued for patent infringement and 
contacts you about how to respond. You consider potential 
defenses and counterclaims, knowing that proving the 
invalidity of the asserted patent is a complete defense to 
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tems, public uses, or commercial sales pre-
dating the plaintiff’s asserted patent.

Recognizing the burdens of conven-
tional patent litigation, Congress created, 
in the Leahy-Smith America Invents Act 
(AIA), Pub. L. No. 112-29, 125 Stat. 284 
(2011), a proceeding in the U.S. Patent 
and Trademark Office (USPTO) focused 
solely on the issue of patent validity. These 
proceedings are designed to provide an 
alternative forum for resolving validity 
challenges more quickly and efficiently 
than in district court. They involve a 
streamlined trial, with limited discovery, 
before a panel of administrative patent 
judges. As in a district court, both the pat-
ent challenger (the petitioner) and the pat-
ent owner participate as the parties to the 
trial. Unlike district court, however, the 
administrative patent judges are statutorily 
required to issue a decision within twelve 
months after the proceeding is instituted. 
35 U.S.C. §316(a)(11). In addition to expedi-
ency, these post-grant proceedings provide 
other benefits, such as a lower evidentiary 
burden to invalidate a patent than in dis-
trict court, administrative patent judges 
who specialize in validity determinations, 
and an opportunity to stay a parallel dis-
trict court case pending resolution of the 
validity issue in the USPTO.

The AIA provides several different types 
of post-grant proceedings for challenging 
patent validity. The most common type is 
the inter partes review proceeding (IPR). 
Any person who is not the patent owner 
can petition the USPTO to institute an IPR 
at least nine months after the patent has 
issued. 35 U.S.C. §311. But if your client 
has been sued for patent infringement, the 
client must file an IPR petition within one 
year of being served with the complaint. 35 
U.S.C. §315(b). A similar post-grant review 
proceeding is available, with some varia-
tions, for newer patents issued within the 
last nine months and for patents that qual-
ify as covered business methods. 35 U.S.C. 
§321; AIA §18. According to statistics pub-
lished by the USPTO as of the date of this 
article, more than 90 percent of all peti-
tions requesting post-grant proceedings 
have been for IPRs. The USPTO updates its 
published statistics monthly. Statistics, U.S. 
Trial & Appeal Bd.

Prior art that may be used in an IPR is 
limited to only “patents and printed pub-

lications.” 35 U.S.C. §311(b). Identifying 
a U.S. or foreign “patent” is straightfor-
ward, but determining what qualifies as a 
“printed publication” for purposes of prior 
art is surprisingly nuanced. The concept 
of a printed publication as prior art has 
been considered in the caselaw well before 
our current patent laws were enacted, and 
it is still an issue today. See, e.g., Jock-
mus v. Leviton, 28 F.2d 812 (2d Cir. 1928) 
(Hand, J.) (analyzing whether a French 
trade catalogue qualified as a prior-art 
printed publication). Similar to a district 
court, the USPTO follows its own preceden-
tial IPR decisions in issuing new, final writ-
ten decisions and relies on its informative 
(non-precedential) decisions for general 
guidance. As recently as April 7, 2020, for 
example, the USPTO designated four of its 
final written decisions as “informative” on 
the issue of proving when a reference con-
stitutes a printed publication that qualifies 
as prior art. Only a few months earlier, it 
had designated another of its decisions as 
“precedential” on this same issue.

Whether a non-patent reference with 
disclosure for invalidating a patent is con-
sidered a prior-art printed publication can 
be critical to succeeding in an IPR. This 
inquiry can be broken down further: Is 
the reference a printed publication, and 
did it predate the priority date of the pat-
ent at issue? If either of these criteria is not 
met, e.g., either because the reference is 
not a printed publication or because it was 
not in the prior art, the USPTO may dis-
qualify it as prior art evidence that may be 
asserted in an IPR. The USPTO has discre-
tion to deny institution of an IPR proceed-
ing if it determines the IPR petition fails 
to show a reasonable likelihood of pre-
vailing with respect to at least one chal-
lenged patent claim. 35 U.S.C. §314(a). The 
USPTO may use this discretion, for exam-
ple, when an IPR petitioner has not estab-
lished an asserted non-patent reference is 
a prior-art printed publication. As a result, 
the USPTO may deny a petitioner’s request 
for an IPR based on that reference. Worse 
yet, the USPTO may institute the IPR only 
to decide that the petitioner loses at the 
end for failing to assert a proper prior-art 
printed publication. The latter situation 
can be especially problematic because the 
IPR petitioner (i.e., your client) would be 
estopped from asserting that same refer-

ence in an invalidity defense in related dis-
trict court litigation. 35 U.S.C. §315(e)(2).

Accordingly, proving that a reference is 
a printed publication that qualifies as prior 
art can make or break your client’s pat-
ent-validity challenge in an IPR. The dis-
cussion below considers different types of 
printed publications that may be asserted 
in an IPR and the type of proof that may 

be required to demonstrate that they qual-
ify as prior art.

The Legal Meaning of 
Printed Publication
Determining whether a document is a 
printed publication for purposes of prior 
art would seem to call for a simple test: Was 
it printed, and was it published? The reality, 
however, is that there is a wide spectrum of 
non-patent literature, including not only 
conventional books and articles but also 
references that are available only electron-
ically, disseminated without a formal pub-
lisher, publicly displayed, or accessible to 
only select people.
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Rather than focusing on “printed” and 
“published” as separate requirements, the 
crucial inquiry for finding that a reference 
is a printed publication is whether it has 
been made publicly accessible. In re Klop-
fenstein, 380 F.3d 1345, 1348 (Fed. Cir. 
2004). See also Blue Calypso, LLC v. Grou-
pon, Inc., 815 F.3d 1331, 1348 (Fed. Cir. 
2016) (finding that determining whether a 

reference qualifies as a printed publication 
is a legal conclusion based on underlying 
facts). A reference is considered publicly 
accessible, and thus a “printed publication,” 
if persons interested and ordinarily skilled 
in its subject matter exercising reasonable 
diligence can locate it. Kyocera Wireless 
Corp. v. Int’l Trade Comm’n, 545 F.3d 1340, 
1350 (Fed. Cir. 2008). Public accessibility, 
moreover, is assessed on a case-by-case 
basis, based on the facts and circumstances 
surrounding the reference’s disclosure to 
members of the public. Voter Verified, Inc. 
v. Election Systems & Software, Inc., 698 
F.3d 1374, 1380 (Fed. Cir. 2012).

In practice, an IPR petitioner must be 
prepared to prove that each asserted non-
patent reference was publicly accessible in 
the prior art. If, for example, the patent 
owner can successfully demonstrate that 
a reference was not sufficiently publicly 
accessible before the priority date of the 
patent at issue in the IPR, no matter how 
strong that reference may be for invalidat-
ing the patent, the patent owner may be 
able to disqualify the asserted reference as 
prior art and defeat the invalidity ground. 

Further still, because it is the IPR petition-
er’s burden to prove that an asserted refer-
ence is a “printed publication,” the patent 
owner need only establish the petitioner’s 
failure of proof in showing the reference’s 
public accessibility. Hulu, LLC v. Sound 
View Innovations, LLC, IPR2018-01039, 
Paper 29, at 21 (P.T.A.B. Dec. 20, 2019) 
(precedential).

Since proving the public accessibility of a 
reference is fact dependent and determined 
on a case-by-case basis, the IPR petitioner 
may need to rely on different types of evi-
dence, depending on the type of reference 
being asserted. For example, documents 
from public sources, such as published 
patent applications, may be undisputed 
printed publications as of their publication 
dates. References in public libraries (with-
out access restrictions) may be relatively 
simple to prove as qualifying as printed 
publications as of the date that they were 
indexed and shelved in the library. Other 
references, however, such as documents 
having access restrictions, documents that 
are not widely disseminated, transient doc-
uments, translated documents, active or 
archived webpages, and online videos, can 
require a more thorough analysis of their 
public accessibility to determine if they 
qualify as printed publications in the rele-
vant prior-art time frame.

Some common types of printed pub-
lications that may be asserted in an IPR 
petition are discussed below, along with 
evidentiary considerations for proving that 
they qualify as prior art.

Books, Articles, and 
Theses in a Library
It is unlikely a patent owner would dispute 
that a reference, such as a book, article, or 
thesis, that has been indexed and shelved 
in a library is publicly accessible to per-
sons using reasonable diligence to locate 
it, unless, perhaps, the reference is located 
in a restricted area (e.g., a staff-only area), 
or the library is not open to the public. In 
IPRs, one evidentiary issue that commonly 
arises for these types of references is the 
date when they were made publicly accessi-
ble in the library and whether that date pre-
cedes the priority date of the patent being 
challenged in the IPR.

For example, suppose that your client 
recently found a science textbook in a pub-

lic library and that textbook was ideal for 
invalidating claims of a competitor’s pat-
ent in an IPR. It is unlikely that anyone 
would dispute that the textbook is a printed 
publication as of the date when your cli-
ent located it in the library. To qualify as a 
prior-art printed publication for purposes 
of the IPR, however, the textbook would 
need to have been publicly accessible in the 
library before the priority date of the chal-
lenged patent. So how can you show the 
earliest date when the textbook was actu-
ally made publicly accessible in the library? 
In short, there is no single answer to this 
question. The USPTO considers the total-
ity of evidence to evaluate when a reference 
was publicly accessible to assess whether it 
qualifies as a prior-art printed publication. 
Hulu, IPR2018-01039, Paper 29, at 3.

The library’s records may indicate when 
the science textbook in this example was 
received, indexed, and/or shelved in the 
library. Such library records, combined 
with an authenticating declaration from 
a librarian, may be sufficient to estab-
lish the date when the textbook could be 
located in the library’s catalogue and pub-
licly accessed in its stacks. Alternatively, a 
custodian of a copy of the textbook could 
provide a declaration describing the facts 
and circumstances relating to how and 
when the custodian obtained his or her 
own copy of the textbook. If you cannot 
procure a librarian’s or custodian’s declara-
tion, other indicia of the textbook’s publi-
cation date could be submitted as evidence, 
for example, showing the textbook’s copy-
right date, the International Standard Book 
Number, and the Library of Congress Con-
trol Number specifying when the book was 
cataloged in the U.S. Library of Congress. 
REG Synthetic Fuels, LLC v. Neste Oil, Oyj, 
IPR2018-01374, Paper 11, at 6 (P.T.A.B. Feb. 
19, 2019).

Similar library evidence may be used 
to show the public accessibility of aca-
demic papers, such as Ph.D. dissertations 
and masters theses, to establish that they 
are prior-art printed publications. Where a 
dissertation or thesis is physically located 
in the library, but not cataloged in a mean-
ingful way, it is not sufficiently publicly 
accessible to qualify as a printed publi-
cation. In re Cronyn, 890 F.2d 1158, 1161 
(Fed. Cir. 1989). For this reason, the IPR 
petitioner would need to provide evidence 
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that the dissertation or thesis could have 
been located in the library by persons of 
ordinary skill in the relevant technolog-
ical field in the prior-art time frame. To 
make this showing, the IPR petitioner 
may provide evidence of the university’s 
then-existing card catalog that a person 
of ordinary skill could have used to locate 
the dissertation or thesis in the library. Id. 
It would be insufficient, however, to show 
only that the dissertation or thesis could 
have been located by its student author 
or the faculty committee members who 
approved it. In re Bayer, 568 F.2d 1357, 1361 
(C.C.P.A. 1978).

Journal articles are another common 
source of prior-art printed publications 
that may be found in a library to invali-
date a challenged patent. In many cases, 
individual articles are not cataloged in the 
library because they are part of larger con-
ference proceedings or a journal volume 
that is indexed in the library’s records. 
They also may be subject to access restric-
tions in the library, for example, only 
viewable on microfiche or in designated 
periodical rooms. Similar to the other 
types of library references, whether jour-
nal articles can be asserted as prior-art 
printed publications in an IPR ultimately 
depends on the weight of evidence show-
ing that they were publicly accessible to 
persons of ordinary skill exercising rea-
sonable diligence to locate them. For such 
articles, it is sometimes helpful to locate a 
person who attended a conference where 
the article was presented and distributed 
and submit a declaration from that per-
son to establish the article’s prior-art sta-
tus, rather than rely solely on the library’s 
records. Mass. Inst. of Tech. v. AB Fortia, 
774 F.2d 1104, 1109 (Fed. Cir. 1985).

Temporarily Available Publications
Printed publications that were only tem-
porarily accessible pose additional eviden-
tiary concerns when they are asserted as 
prior art in an IPR. Fortunately, the sem-
inal case In re Klopfenstein, 380 F.3d 1345 
(Fed. Cir. 2004), describes how to analyze 
transient prior art to determine if it was 
sufficiently publicly accessible to qualify as 
a printed publication.

In Klopfenstein, a fourteen-slide pre-
sentation was printed, pasted onto poster 
boards, and displayed continuously at two 

conferences: first, at a conference for two 
and a half days, and then second, at a con-
ference for less than a day. Klopfenstein, 
380 F.3d at 1347. It was undisputed that 
the two conferences predated the relevant 
priority date for prior art in that case. Id. 
The USPTO relied on the temporarily dis-
played poster presentation as a prior-art 
printed publication to reject claims in a 
patent application. Id.

The Federal Circuit identified specific 
factors to consider and balance when 
resolving whether a temporarily displayed 
reference, which was neither distributed 
nor indexed, was nonetheless made suf-
ficiently publicly accessible to satisfy the 
requirements of a printed publication. 
These factors are (1) the length of time that 
the display was exhibited, (2) the expertise 
of the target audience, (3) the existence (or 
lack) of reasonable expectations that the 
material displayed would not be copied, 
and (4) the simplicity or ease with which 
the material displayed could have been 
copied. Id. at 1350. Weighing these fac-
tors, the court held that the poster presen-
tation was sufficiently publicly accessible, 
and thus a printed publication, because it 
“was shown for an extended period of time 
to members of the public having ordinary 
skill in the art of the invention,” the “mem-
bers of the public were not precluded from 
taking notes or even photographs of the 
reference,” and “the reference itself was 
presented in such a way that copying of 
the information it contained would have 
been a relatively simple undertaking.” Id. 
at 1352.

An IPR petitioner relying on a temporar-
ily displayed reference as prior art should 
submit evidence to the USPTO for as many 
of the Klopfenstein factors above as possi-
ble. Besides conference presentations, other 
transient references could include outdated 
webpages, proposals and change requests 
submitted to standards-setting organi-
zations, or product or user manuals dis-
seminated for only a finite duration and 
falling within the prior-art time frame. 
The USPTO may deny invalidity grounds 
based on an asserted prior-art reference if 
it finds the IPR petitioner did not meet its 
burden of establishing that the reference 
constitutes a printed publication under 
the Klopfenstein factors. See, e.g., Coali-
tion of Affordable Drugs VIII, LLC v. The 

Trustees of The University of Pennsylvania, 
IPR2015-01835, Paper 56, at 18 (P.T.A.B. 
Mar. 6, 2017).

Translated Printed Publications
The universe of prior art that may be 
asserted in an IPR is not limited to Eng-
lish-language references. It is not unusual 
for an IPR petition to assert at least one 

non-English reference as a prior-art printed 
publication to invalidate claims of a chal-
lenged patent. Besides showing evidence 
that the reference was publicly accessible 
in the relevant prior-art time frame, the 
IPR petitioner also must satisfy the addi-
tional requirements of providing an Eng-
lish-language translation with an affidavit 
attesting to the accuracy of the transla-
tion. 37 C.F.R. §42.63(b). Thus, the IPR 
petitioner must provide each of the origi-
nal (non-English) reference, a translation 
of the reference, and an affidavit certify-
ing the accuracy of the translation. The 
affidavit requirement typically prevents 
the petitioner from relying on a machine 
translation.
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The IPR petitioner should also confirm 
that the translator is available to defend his 
or her affidavit in a deposition if the patent 
owner challenges the accuracy of the trans-
lation. The USPTO’s rules for IPRs permit a 
party to cross-examine any witness of the 
opposing party who submits a declaration 
or affidavit. 37 C.F.R. §42.51(b)(1)(ii). This 
is true for librarians, custodians, and other 

witnesses who submit declarations in sup-
port of the public accessibility of a printed 
publication. It also applies to any trans-
lator who submits an affidavit certifying 
the accuracy of his or her translation of a 
prior-art reference. Under the IPR rules, 
the translator’s deposition must occur in 
the United States, absent an agreement by 
the parties or an order from the USPTO’s 
Patent Trial and Appeal Board compelling 
otherwise. 37 C.F.R. §42.53(b). This can 
be a significant consideration since many 
translators reside outside the United States 
and/or may be unwilling to participate in 
a deposition.

Documents, Websites, and 
Content on the Internet
The internet provides a wealth of possible 
non-patent literature, not only based on 
the content of websites, but also based on 
their embedded, linked, and downloadable 
documentation. This has led to the issue of 
how to prove that a reference located on the 
internet was sufficiently publicly accessi-

ble in the prior art and in the correct time 
frame. Is it enough for a witness to testify 
in a declaration that the witness accessed 
a particular prior-art reference through a 
website on a certain date? Does the refer-
ence need to have been archived to show 
when it was publicly accessible on the inter-
net? If so, is it further necessary to submit 
evidence that the reference was actually 
accessed by a person of ordinary skill in 
the relevant technology in the prior-art 
time frame?

For a website, or a reference posted to 
a website, the ultimate question is still 
whether the reference was available in the 
prior art to the extent that persons inter-
ested and ordinarily skilled in the relevant 
subject matter, exercising reasonable dili-
gence, could have located it. Voter Verified, 
698 F.3d at 1380. For example, in Voter Ver-
ified, an article from an online periodical 
qualified as a prior-art printed publication 
despite a lack of evidence that the article 
had been indexed by a commercial search 
engine or accessed by any specific users. 
Id. at 1381. Instead, the evidence showed 
that the article was included in a periodical 
that was known as a prominent community 
forum for discussing the relevant technol-
ogy in the prior art, and upon accessing 
the periodical’s website, “an interested 
researcher would have found [the article] 
using that website’s own search functions 
and applying reasonable diligence.” Id.

While it may be unnecessary to show 
that a webpage or some other online ref-
erence was indexed by an internet search 
engine, this can be a persuasive factor 
in determining its status as a prior-art 
printed publication. Id. at 1380. Locating 
an archived copy of the webpage or online 
reference using the “Wayback Machine” 
from the Internet Archive’s library can 
be an effective way of proving that it was 
publicly accessible by using a web browser 
in the relevant time frame. The archived 
copy can be printed from the Internet 
Archive’s website with a header showing 
its worldwide-web address at the date when 
it was captured. The Internet Archive also 
offers a standard affidavit of authenticity 
for printouts of archived content in its Way-
back Machine. Thus, an IPR petition may 
include both the printout of the archived 
prior-art reference with its authentication 
affidavit from the Internet Archive. Sandoz 

Inc. v. Abbvie Biotechnology Ltd., IPR2018-
00156, Paper 11, at 10–12 (P.T.A.B. June 5, 
2018). Where the IPR petitioner relies on 
an archived reference that spans multiple 
archived webpages, however, the petitioner 
may want to consider whether it should be 
treated as a single reference or as multiple 
references, depending on their respective 
capture dates.

It also may be helpful for an IPR peti-
tioner to submit evidence of research aids 
that would have enabled a person skilled in 
the art to locate an online prior-art refer-
ence. The research aid could be, for exam-
ple, another prior-art patent or publication, 
including an express citation to the online 
reference being asserted as prior art in 
the IPR. Blue Calypso, 815 F.3d at 1350. It 
would be insufficient, however, merely to 
show that the online reference was publicly 
accessible on a personal webpage if there is 
no additional evidence that persons in the 
relevant community interested in the sub-
ject matter (other than the owner of the 
personal webpage) would have been able to 
locate that webpage using reasonable dili-
gence. Id. at 1349–50.

As seen above, there are multiple ways 
that an IPR petitioner can show a web-
page or some other online reference was 
sufficiently publicly accessible in the prior 
art. For example, the petitioner could sub-
mit evidence that the online reference was 
well known in the prior art to a community 
interested in its subject matter, was indexed 
using a search engine in the prior art, and/
or was locatable online using appropri-
ate research aids in the relevant prior-art 
time frame.

Online Videos
The USPTO will consider a digital video 
as qualifying as a printed publication for 
the purpose of IPRs if the video was suffi-
ciently publicly accessible in the prior art. 
Medtronic, Inc. v. Barry, 891 F.3d 1368, 
1379–80 (Fed. Cir. 2018). See also Manual 
of Patent Examining Procedure §2128(II)
(A). Prior-art videos may have been distrib-
uted on different media, such as VHS tapes, 
CDs, DVDs, or internet streaming. Today, 
many of the prior-art videos can be found 
online, through social-media platforms, 
such as YouTube, and corporate websites.

The IPR petitioner asserting an online 
video as prior art, therefore, should con-
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sider how and when the video was dis-
seminated and to whom. For example, 
were there any restrictions regarding who 
could view the video online (e.g., access 
control or privacy settings), and if so, was 
it also separately disseminated on a dif-
ferent medium without such restrictions. 
Evidence based on the Klopfenstein fac-
tors, discussed above, also can be help-
ful in proving that the online video was 
sufficiently publicly accessible to qualify 
as a printed publication. Guardian Alli-
ance Techs., Inc. v. Miller, IPR2020-00031, 
Paper 23, at 9–13 (P.T.A.B. Mar. 26, 2020). 
If the video is available from the Wayback 
Machine, it can be submitted with a sup-
porting Internet Archive affidavit in the 
same manner as described above for other 
archived references. Otherwise, a copy of 
the online video should be submitted in the 
IPR with a declaration, e.g., from its author, 
custodian, or owner, to demonstrate how 
and when it was distributed and to whom.

Online videos further present the oppor-
tunity to present evidence of public acces-
sibility that may not be available for other 
types of online references. For example, 
some websites hosting a digital video may 
provide statistics regarding the number of 
times that video was viewed and associated 
dates of viewing. There also may be online 
captions or transcripts that can serve as 
additional supporting evidence of the vid-
eo’s public accessibility. In some cases, it 
may be helpful to submit selected snap-
shots from the video with their playback 
times, if the relevant prior-art information 
is located in only certain parts of the video.

Conclusion
When your client has been accused of 
infringing a patent, an IPR can be a sig-
nificant tool for challenging the validity of 
the patent. Because the IPR can only invali-
date a patent based on prior-art patents and 
printed publications, it does not foreclose 
the possibility of asserting other invalid-
ity grounds and defenses in a district court 
litigation. Other types of prior art, such as 
products, systems, public uses (e.g., dem-
onstrations or tests), and commercial sales 
embodying the patented invention still can 
be asserted in district court, if necessary, 
after the IPR.

As discussed above, the amount of non-
patent literature is immense and often a 

great source of prior-art printed publica-
tions to assert in an IPR. A printed publi-
cation qualifies as prior art if it was publicly 
accessible in the prior art through the exer-
cise of reasonable diligence by persons 
ordinarily skilled in the relevant subject 
matter. This is a fact-intensive determina-
tion and depends on the quantity and qual-
ity of evidence of public accessibility.

In practice, an authenticating decla-
ration demonstrating a reference’s public 
accessibility, bolstered by documentation 
such as supporting library or other archi-
val records, is often used to show that the 
reference qualifies as a printed publica-
tion in the prior art. As discussed above, 
moreover, different types of references, 
such as documents in libraries, temporar-
ily available documents, translated docu-
ments, active or archived webpages, and 
online videos may have unique evidentiary 
considerations for proving their prior-art 
status in an IPR. Knowing these consid-
erations to establish the status of a prior-
art printed publication properly in an IPR 
can make all the difference in successfully 
invalidating a patent asserted against your 
client. 


